Dealing with Concerns

Managing Allegations against church officers and workers.
Allegations Policy

Key Principles

All staff and volunteers working with children in the Diocese must know who to contact to report concerns or allegations about anyone working with children and young people. The Local Safeguarding Children Board procedures should be followed as closely as possible.

No action should be taken that could undermine or jeopardise a subsequent statutory investigation. Examples of this are: checking an individual’s story, visiting the parents of the child concerned.

The Diocesan Safeguarding Adviser (DSA) should be informed as soon as an allegation is made. Liaison with the  Local Authority Designated Officer (LADO) will then take place and the  relevant statutory bodies will investigate.

Reporting to the LADO does not transfer responsibility from the employer to take disciplinary action if appropriate.

The LADO may convene one or more strategy meetings to plan the investigation; a suitable representative of the employer and the DSA should attend. All relevant information should be shared with those who have a legitimate need to know in the church and with the statutory agencies. Confidentiality should be maintained outside this group.

The emotional cost to someone of making a complaint can be very high. It is important that the church takes complaints very seriously. Complaints should be dealt with promptly and transparently. Careful records should be kept.

Dealing with Allegations of abuse of children made against clergy, staff or volunteers working with children

Any complaint or dispute should be dealt with at the lowest level necessary for resolution. When the allegation concerns behaviour that has harmed, or may have harmed, a child, or the possible commission of a criminal offence against, or related to, a child, or that the individual has behaved in such a way that indicates he or she is unsuitable to work with children, the following process must be followed.

 Allegations against clergy and lay ministers holding the Bishop’s licence should be referred to the Bishop, either directly or indirectly through the Archdeacon or Warden of Readers as appropriate. The DSA will also be informed and the LADO consulted.
Allegations against volunteer staff should be referred to the clergy responsible for the parish, who will then inform the DSA. The LADO will then be consulted.
Where the allegation concerns a member of clergy the Clergy Discipline Measure 2003 has specific provision and the Diocesan Registrar must be involved.

If the allegation concerns the possible commission of a criminal offence the police will be informed, either by the recipient of the allegation or the DSA or LADO if that is considered appropriate.
The DSA will discuss with the LADO whether any further details are needed and whether there is information that establishes that the allegation is false or unfounded.

Unless the police have requested a delay, as soon as preliminary enquiries and consultation indicate that a church officer or worker may have committed serious misconduct, the allegation should be put to him or her and he/she should normally be suspended while the complaint or allegation is investigated.  At the time of the suspension the church officer or worker should be asked whether he or she undertakes any other work with children. Where there are other employers (paid or voluntary posts)  the LADO must be informed and those employers will be told of the allegation.. The church officer/worker will be told that this will happen. He or she should also be asked whether he or she lives in a household with children (who may need protective measures).

Employment Issues

Since 1st October 2004 employers have been required by law to comply with minimum dismissal and disciplinary procedures, which in most cases will involve a three stage process; 

1. The employer notifies the employee in writing of the alleged disciplinary matter and invites the employee to attend a meeting. The employee must be told the basis of the complaint and given a reasonable time to respond, and no action (except suspension) may be taken until the meeting has been held.

2. The employee must take all reasonable steps to attend the meeting, at which he or she is entitled to be accompanied. The employer must notify the employee of the decision taken and of the right to appeal.

3. If the employee notifies the employer that he or she wishes to appeal, a further meeting must be held, but any disciplinary action does not have to be postponed in the meantime. The employee must take all reasonable steps to attend the appeal meeting and is, again, entitled to be accompanied. The employer must notify the employee of the decision made.  

It is essential that these procedures are followed, as failure to do so could automatically render any dismissal unfair if a claim is brought in an employment tribunal. Legal advice should be sought as appropriate.

Volunteers

For the purposes of the allegation procedure it makes no difference whether the person is paid or a volunteer.
Insurance advice

Where clergy are concerned and in all cases concerning church officers where there may be liability issues, the employer or the relevant diocese should inform the claims manager of the insurance company as soon as any incident arises that may lead to a claim. Advice should be sought about the insurance position and any steps needed to be taken to safeguard it. The claims manager will also need to keep in touch with developments. Any person accused of abuse where they have the benefit of insurance should also inform their insurance company.

Pastoral Support

During the investigation the person making the allegation may need support. The person against whom the allegation has been made will also need support, by someone unconnected with the investigation and disciplinary process. It is important that those giving the support should not communicate with each other about the allegations to avoid the possibility of contaminating evidence.

In the case of an allegation against a priest, the archdeacon will be responsible for managing the impact of the investigation on the parish.

Media enquiries

The Diocesan Communications Adviser should be informed and should handle all contact with the media. Their advice will help to avoid compromising any future legal proceedings. Where the matters are likely to appear in a criminal court or tribunal the National Safeguarding Adviser should be informed.

Outcome
The outcome of the investigations may result in various actions. The investigation may conclude there is no case to answer. The person may be charged with a criminal offence and the Crown Prosecution Service asked to consider prosecution. The person may admit the allegation and accept a police caution. Further advice will be given to those involved in this process by the Archdeacon, Registrar or DSA .
 If the investigations are inconclusive or if concerns remain, the incumbent, PCC or other body responsible for appointing the individual will need to consider carefully whether the suspension should be lifted, and, if so, on what conditions. The strategy meeting and the LADO may give advice in this situation. Professional advice (e.g. from the diocesan registrar or DSA or diocesan risk assessment panel )  should always be sought

It is important that employers keep a clear and comprehensive summary of any allegations made, details of how the allegations were followed up and resolved, and of any action taken, whether by the church or by statutory agencies, and decisions reached. This should be retained indefinitely.
Independent Safeguarding Authority(ISA)

A referral must be made to the ISA when the employer withdraws permission for an individual to engage in work with children, or would have done so had that individual not resigned, retired, been made redundant or been transferred, because the employer believes that the individual has engaged in relevant conduct or satisfied the harm test or has committed an offence that would lead to automatic inclusion on a barred list. This is a statutory duty on all employers and a failure to refer in such circumstances is a criminal offence. Even when the duty has not been triggered, for example when the allegation is unsubstantiated, employers are empowered to refer an individual.
The referral should be made to ISA when the employer has gathered sufficient evidence as part of their investigations to support their reasons for withdrawing permission to engage in regulated activity, and following good practice, consulted with their LADO.

Relevant Conduct  is conduct that falls into any of these categories:

It endangers, or is likely to endanger, a child or vulnerable adult,

It is conduct that, if repeated against a child or vulnerable adult, would endanger them or be likely to endanger them,

It involves sexual material relating to children (including possession of such material).

It involves sexually explicit images depicting violence against human beings (including possession of such images),
It is inappropriate conduct of a sexual nature involving a child or vulnerable adult.

 The Harm Test is satisfied if, in the view of the relevant person(e.g. the P.C.C.) the individual :

May harm a child or vulnerable adult,

May cause a child or vulnerable adult to be harmed,

Puts a child or vulnerable adult at risk of harm,

Attempts to harm a child or vulnerable adult,

Incites another to harm a child or vulnerable adult.
 Advice for any person receiving an allegation or having a concern

DO:

Treat the matter seriously and keep an open mind

Inform the responsible clergy, the Archdeacon and/or the DCPA immediately

Make a written record of the allegation or concern as soon as possible after receiving information or observing behaviour that causes concern, including the date, time persons involved and what was said/observed. Sign and date this and keep in a safe place until required by senior staff or the investigating authorities.

DO NOT:
Attempt to investigate or deal with the situation yourself

Make assumptions, offer alternative explanations or diminish the seriousness of the alleged incident/s

Keep the information to yourself or promise confidentiality

Discuss the allegation or concern with anyone other than those to whom you have reported the allegation.
Disclosures of abuse from a child or young person.

Only a proportion of abused children talk about their experience while it is happening. It is therefore of vital importance that disclosures from children are: 

 listened to carefully, avoiding the use of leading questions:

 taken seriously:

 
acted upon;

carefully recorded as soon as possible and kept in a secure place.

Confidentiality should not be promised as others will need to be involved if the abuse is to stop. 

If a child or young person speaks about being harmed physically, emotionally or sexually by another person, whether an adult or another child, or if signs of abuse are observed you must:

never speak directly to the person against whom allegations have been made;

never attempt to investigate the situation yourself;

inform the person in the parish or diocese who is responsible for safeguarding children;

make a referral to the social services department (children’s services) seeking advice about who else should be told, for example, the parents; continue to support the child and seek support for yourself:
make a record of what actions you have taken and keep it in a secure place.

If  a child needs immediate medical help this should be the first consideration and the hospital staff informed of the child protection concerns. If it would be dangerous or the child is unwilling to return home the emergency duty social services should be contacted through the police. 

If you are not certain that abuse has occurred you must still discuss the concern with the appropriate person. It is always possible to discuss concerns with the DSA or social services children’s services without disclosing the names of the people involved. If in doubt it is always better to make a referral to children’s services rather than do nothing.

Any issue of possible child abuse concerning the church community must be reported to the DSA as soon as it becomes known.

A child may make allegations about an adult who is not part of the church community, for example a member of the family, a teacher, a scout leader. These matters must be referred to the LADO or police following the procedures above. The DSA should be informed so that advice and support can be offered.
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